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SECOND DECLARATION OF KENNETH D. NELSON UNDER RULE 37 C.F.R. §1.132 
Sir: 

I, Kenneth D. Nelson, declare and say as follows: 

1 . I am a named co-inventor in the subject patent application. I have received a Bachelor 
of Science degree in Chemistry from Sonoma State University in 1998. 

Since 1 997 through the present, I have been and am currently employed with Chevron 
Oronite Company LLC, assignee of the subject application, for whom I conduct experimental 
research in the capacity of a chemist. Specifically, I have worked on fuel and lubricating oil 
additive technology applications and their use. 
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2. In the Office Action mailed January 2, 2008, the Examiner has rejected Claims 1-62 
under 35 U.S.C. §103(a) as being unpatentable over Price US. Patent No. 3,140,997 ("Price") in 
view of Valcho et al. U.S. Patent No. 4,601,837 ("Valcho et al"). It is my understanding that 
Price discloses a process for preparing a colloidal molybdenum complex which involves 
extracting a molybdenum compound from an acidic aqueous solution with a ketone, dispersing 
the resulting ketone extract containing a molybdenum compound in an oil-soluble basic metal- 
containing dispersant and removing the ketone and water from the dispersion. It is my further 
understanding that Valcho et al. disclose a process for the manufacture of an overbased 
molybdenum-alkaline earth metal sulfonate in which polybutene succinic anhydride can be added 
conveniently to the reaction zone to increase the efficiency of molybdenum incorporation and 
improve product clarity. 

3. In the Office Action mailed September 1, 2009, the Examiner asserts that ct [i]t would 
have been obvious to one of ordinary skill in the art at the time of the instantly claimed invention 
to use the instantly claimed combination of ingredients and amounts thereof and the methods of 
making the instantly claimed compositions because they are encompassed by the patentee." The 
Examiner further asserts that "[i]t would have been obvious to one of ordinary skill in the art at 
the time of the instantly claimed invention to use the instantly claimed polyalkylene succinic 
anhydrides as the dispersants of Price because Valcho et al. shows such dispersants to improve 
the efficiency of molybdenum incorporation into similar dispersions and to improve product 
clarity at column 2, lines 3 1-37 and these improvements would have been expected in the 
compositions of Price." 
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4. It is my further understanding that in response to my previous Declaration the 

Examiner stated: 

"The Nelson declaration of 7/24/08 has been fully considered. It 
attempts to show that use of the instantly claimed surfactants, as disclosed 
by Valcho, would not give stable colloidal suspension comprising a 
dispersed phase comprising a major amount of one or more dispersed 
hydrated polymeric compounds selected from . . . polymolybdates . . . and, 
an oil phase comprising one or more dispersing agents selected from the 
group consisting of polyalkylene succinic anhydrides, non-nitrogen 
containing derivatives of a polyalkylene succinic anhydride and mixtures 
thereof and a diluent oil wherein the stable colloidal suspension is 
substantially clear. The declarant gives comparative examples 1 and 2 
which are exemplary example 2 of Price. Example 2 is not commensurate 
in scope with the full teachings of Price as previously noted. The 
declaration is not therefore commensurate in scope with the full disclosure 
of Price and is therefore not persuasive on this ground alone. The 
declarant forms a hazy solution. It is not seen that the declarant follows 
the advice of Price and adjusts water as necessary as taught by column 2, 
lines 28-31 to give a complete solution. It is noted that "hazy" is contrary 
to "solution" also. It would seem that this difference from the prior art is 
sufficient to determine that the declarant did not follow the instructions of 
the patentee Price fully even prior to adding the above discussed and 
instantly claimed surfactant. It is not seen that care was taken in selecting 
an HLB of the surfactant so as to match that of the dispersions of the 
declarant's comparative examples and the dispersions of Price so as to 
obtain the colloidal dispersions of Price. The parameter is well known and 
could easily be selected to as to not give colloids of Price just as easily as 
the ordinary skilled artisan could choose this value to give the stable 
colloidal dispersions of Price. Price discloses no malodorous black solid. 
It is thus unclear if the example of the declarant makes the same thing as 
Price at all possibly due to the initial failure to make a complete solution 
as taught by Price. The failure of the declarant to achieve a colloidal 
dispersion according to Price cannot be attributed to the choice of 
surfactant therefore." 



5. I make this declaration for the purpose of presenting the results of experimental work 
carried out under my direction and control showing that a "stable colloidal suspension 
comprising (a) a dispersed phase comprising a major amount of one or more dispersed hydrated 
polymeric compounds selected from ... polymolybdates ... and, (b) an oil phase comprising one 
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or more dispersing agents selected from the group consisting of polyalkylene succinic 
anhydrides, non-nitrogen containing derivatives of a polyalkylene succinic anhydride selected 
from the group consisting of a polyalkylene succinic acid, a Group I and/or Group IT mono- or di- 
salt of a polyalkylene succinic acid, a polyalkylene succinate ester formed by the reaction of a 
polyalkylene succinic anhydride or an acid chloride with an alcohol and mixtures thereof and 
mixtures thereof and a diluent oil, wherein the stable colloidal suspension is substantially clear" 
as generally recited in independent amended Claims 1,18 and 43 cannot be obtained by 
following the broad teachings of Price as required by the Examiner, i.e., adjusting water as 
necessary as taught by column 2, lines 28-31 of Price to give a complete solution; and using a 
dispersing agent according to Valcho et al. so as to match that of the dispersions of Price, i.e.,. 
dispersing agent capable of providing sufficient alkalinity and neutralize the excess acid in the 
subsequently added molybdic-ketone extract This experimental work and a discussion of the 
results thereof are presented in Paragraph 5. 

6. By way of demonstrating that the combination of Price with Valcho et al. again does 
not arrive at the presently claimed invention, Comparative Example 1 was carried out as follows: 

Comparative Example 1 
Step I: Preparation of Polvisobutene Succinic Anhydride (PIBSA) Sodium Salt Dispersant 

PIBSA 950 MW (91.5 grams, 55.1 mMoles (mM)) was diluted in toluene to maintain 
good agitation in a 500 ml round bottom (RB) reactor. Next, 4.8 grams of deionized water and 
4.4 grams (1 10.2 mM) of sodium hydroxide (pellets) were charged to the same RB and mixed at 
34°C. The temperature was raised to 64 °C reflux conditions and held at 64°C for 90 minutes. 
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The temperature was raised to 80°C, and then to 95°C for water removal via Dean-Stark trap. 
The temperature was raised to a final temperature of 1 1 7°C and additional toluene was used to 
eliminate residual water and a PIBSA sodium salt was obtained. The PIBSA salt was cooled, 
then collected into a beaker containing anhydrous sodium sulfate and stored overnight to ensure 
that it was dry. 

The PIBSA salt was filtered through celite cake in a Buchner funnel with filter paper. 
Toluene was removed via rotovap, full vacuum at 95°C. The PIBSA sodium salt was a soft, clear 
brown color; IR spectra band was at 1571 wavelength, no anhydride bands were present, 
indicating the dispersant was a salt. 

Step II: Preparation of Molybdic Acid Solution 

60 grams of 6N hydrochloric acid was charged into a 250 ml RB flask, then mixed with 
10 grams of ammonium molybdate for 1 hour at room temperature. The mixture was heated to 
52°C for 30 minutes while mixing to dissolve the solids and form a clear solution. The solution 
was maintained under mild agitation overnight at room temperature and was clear the next day. 
Any water loss was tracked and replenished to maintain a solution. 

Step III: Preparation of Colloidal Suspension 

Next, 12 grams of the molybdic-acid solution of Step II was charged into a 125 ml 
separatory funnel, and then 20 grams of 4-methyl-2-pentanone (MIBK) (6 parts acid to 1 0 parts 
MIBK) was added. The components were mixed for 1 minute, the layers were allowed to 
separate, and the molybdic-ketone extract layer was obtained. The aqueous layer (bottom) was 
discarded. 
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The PIBSA salt of Step I was charged into a 500 ml RB flask in an amount (30 grams) to 
provide sufficient alkalinity and neutralize the excess acid in the subsequently added molybdic- 
ketone extract, followed by equal parts of diluent oil and mixed via magnetic stir bar at 1 10 to 
130°C, external temperature (thermocouple between heating mantle and flask) to form an oil 
solution. The oil solution was cooled to 90°C once the PIBSA salt and oil blended. To the oil 
solution was charged the molybdic-ketone extract at a steady drip rate into the 500 ml flask while 
mixing at 1 10 to 1 14°G for 20 minutes. The reaction was continued using a rotovap at 80°C with 
low vacuum for 30 minutes. Next, ketone and residual water were rotovaped off using full 
vacuum at 135°C. 

Results 

The resulting colloidal suspension was a cloudy beige color and looked the same next 
day. After 2 weeks, cream colored solids settled out of the suspension indicating the suspension 
was not stable. 

7. The experimental work presented in Paragraph 6 clearly show that by following the 
broad teachings of Price as requested by the Examiner and using a dispersant agent according to 
Valcho et al. and Price, the claimed stable colloidal suspension which is substantially clear 
cannot be obtained. In contrast, the colloidal suspension obtained in Comparative Example 1 
was a cloudy beige color and the solids settled out of the suspension after 2 weeks. 
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8. In view of the experimental work presented in Paragraph 5 and discussed in the 
Amendment concurrently filed herein 1 , it is my conclusion and opinion that the combination of 
Price and Valcho et al. does not arrive at the claimed invention. 



9. I further declaration that all statements made herein of my own knowledge are true and 
that all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize tjie^vz^dity of the application or any 
patent issued thereon. 



Dated ^p^iAr 2ff , 2010 




1 See Applicants' discussion in the Amendment regarding the significance of the experimental data presented in 
Comparative Example I for the patentability of the amended claims over the combined disclosures of Price with 
Valcho et al. 
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